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IVV5AXD GARDEN SEEDS
S at G F BROOKS

Spring
I

A large portion of our MoquetteJl-
iiisscls Tapestry and InVevt
rain the latest patterns
Lye just arrived

AVEItBACII Bno

NEW STORE NEW GOODS

Uoucistm Bros have
junt opened with an en
lire new R ock Grocer
i111 anel Dry Qoottt at 94
ain Rtreet Call and ex1
iminu avid secure Ba-
rn < 5 their linesI I

oliN BUGS announce that their
ring Stock is now rapidly filling
i in all their different lines and

I jey invite inspection They are
Tejuied to sell cheaper than ever

Lovely Doinans
h silk and Basket Cloth Dark and
Light Color for spring and summer
wear New Elegant Circulars and
English Waking Jackets Caland-
s 8 them uerbah

ew Store 4

You can gefall kinds of HOME-
MADE

¬

WOOLEN GOODS at the
lowest market prices at

BURTON SONS YOUNGS
S 1222 First South Street

ARTISTIC PAPER HNCINCS
ANO DECORATIONS THE
CHOICEST SELECTIONS OF
PROMINENT MANUFACTORIES
AT H DINWOODEVS FUR
K1TURE STORE >

Xew Goods Just Received
Tho attention of the public is

tailed to ouNew Gooand Novelt-
ies in Jewelry just and on

cxhlbitonE J STTANER Co

nlin Sugars
at G W Davis

CARPETS
Latest designs of Body and Tapes

trr Brussels with Border to mathAso Three Ply and Extra Supe
All icw Call and see them at-

DlOODEB

I

I IT IS TRULY WONDERFUL
To see what iprovementnowext-

II a compared wih riway
ti1 only a few becomeleaconvinced 0 one has only to
L select for his route Eat the popular-

and well known
CHICAGO NORTHWESTERN Rr
You are landed by the Union Pacific
Railroad in the Union Depot at
Council Bluffs where stands the CXVT Palace Train composed

PulmaHotel Cars Pullman Sleep
Car Elegant Day

Postal Cars eteSmoking Baggageconvey its passengers
though Iowa and Illinois and into

Gliding smoothly along
over the superb track of steel rail
through thriving cities and villages
comfortably seated in this train one
scarcely discover the high rate of
speed which he is riding Trains of
this road are always on time con ¬

nections sure and passengers seek-
ing

¬

pleasure comfort safety and
easy will find the
NorthWestern in excess of their

expectations and the greatest of all

routeto Chicago and In¬

upon Ticket Agents selling you
Tickets via this Road all agent sell
them Examine your adrefuse to buy if they do not over
this Road If you wish the Best

Accommodation you
vnll buy your Tickets by

WILL TAKE NOAD 4

Wanted-
A Girl to do ener houeworkApply to Mrs

South Street three doors west of
Mi-n Steet a

FOR RENT Two fine suits of
Ofce Apply to Godbe PiUs

S

THE GEM SALOON

101260 First South Street
Parlor Saloon lately

purchae by Mr Marion Merrill
ha rechristened TIGEJI
Patronof this saloon now find
a complete assortment of first class
Wine Liquors Beer and Cigars

ENGLISH AXE on draught
a specialty In connection with the
establishment is a Bottled Goods
Department with separate entrance
expressly for family trade Also
well furnished Beer Rooms in con-
nection

¬

with the Saloon Cal and
see for yourselves

Wanted
A situation wanted by a firstclass

Millet he will hire for good wages
rent or run a mill on shares Best
of references can be given Address
Alex Sims Bountiful

Fine Hot Lunch
Every Day from 12 until 2 oclock
at Barr McTierneys Exchange
Saloon

Si Saloon I 81
MAY t GEJUIILL PROPS

Choice Wines Liquor and Cigars
Vageners Beer a specialty Frank
and Aleck invite altheir friends to
call and see at No 04 First
South street nearly opposite Theatre

a

Trees For Sale
For sale cheap 10000 Poplar and

Balm of Gilead Trees at Mrs Thos
Heaths Fifteenth Ward

1

SASH DOORS AND BLINDS
J1OULDIHCS BRACKETS AMD
ALL SIZES OF WINDOW CLASS-
AT BOTTOM FIGURES LAT
TIMEK TAYLOR CO

WHEN YOU want a Pleasant
Drink call at Whitehead Grays
Exchange No 6 First South street
and at the same time take a look at
their fine Cabinet of Specimens

MIXING PROSPECTORS and Rail-
road Contractors needing Blankets
would do well to examine the Provo
Blankets for sale at the Agency
Od Constitution Building No 34

Eat Temple street

Trees for the Million

Black Walnut Trees
White Walnut Trees
Locust Trees
Elm Trees
Also Post1 Posts Posts

are equally aendur-
ing in the ground cedar and bigs-
trightae better adapted for
post cothelne posts and grape

trelses had at any time
any length from seven to

twenty feetFor the lowest rates Apply to John Reading
Ward opposite the Presbyterian
Church YOUNG Co

S
a

Silk Dresses

Readymade for S15
JENNINGS SONS

A Girl Wanted at Mrs
Ja Dwyers Residence
17th Ward t

Strayed-

On Saturday last a medium size
whit Horse about 9 years
branded 9 on left hip Any one

finding and returning the same to
the owner S Marks will be
liberally rewarded

New Clothing
Youths Boys and Childrens

Clothing in newest Styles and
Colors at F Auerbach 5 Bros S

MILLINERY I MILLINERY I I

On account of going into other
business I WILL CLOSE OUT my
immense stock of Millinery Godconsisting of trimmed
trimmed Hats Silks and Satins
Flower Feathers and Ornaments-
Also Ladies and Childrens Suitand Underwear at less tItan cost
Caearly at J G BROOK

Next door to Deeret Ba
BURNETTS COCOAINE

Ig Renowned is a lueld Effective Hair
Dressing Quarter

of the World

For thirty year it has been a
favorite with the people and a leader
with the trade The name Coco
AINE habecome a valuable
erty Burnett to Co have prop
lished their sole right to ituse in

suits at lawsever protect
public and fmimpost ion

The superiority of BURNETTS
FLAVORING EXTRACTS consists in
their pret purity and great

=

CAR LOAD OF ORANGES
Cheap by the Box

S At CUTLER Bnos

Silks I Silks I Silks I

tDont faitc1 at F Auerbach
purchasing your

Silks Satins and Dress Goods New
and Elegant Novelties Summer
Silks in endless variety at F Auer ¬

bach Bros New Store

WIRE CLOTH at H DmwooD
EYS Furniture Store

SPICED PIGS FEET
S At BOWKING BROS

Dexter Livery St bles
Second South sTirefet west of Walker
Bros Bank Carriages Light Liv-
ery

¬

and Saddle Horses for Hire All
orderpromptly attended to

CARRIKGTON YOIP 0 Box 740

LUMBER SHINGLES LATH
FLOORING PUSTIC SIOINO
PICKETS ETC CHEAP AT
LATIMER AYLOR COS

FINE MILCH Cow for sae at
Henry HeathsFifteenth Ward

They Have Arrived
A welselected stock of Buttons

Ties Trimmings Hand
Parasols Infants Lace Capslag and Misses Gingham Suits
At WM JENNTNGS SONS

PERSONAL

R C Chambers manager of the
Ontario returned from the east on
Sunday evening

W S Godbe and his son arrived
home on Sunday evening from hvisit to Engad

Through the Blockade

Barrt Bros have just receiye
loadof New Godsnew

them
1SS1 Ca ad S

see

Zephyrs Zephyrsl-

Oc an ounce 10caounce-
S AtWtf JENNINGS SONS

RCFT BOOKS FOR SALE
AT HERALD OFFICE a

Oust LINE of Corsets just opened-
is the most extensive ever shown
here comprising over fifty different
styles and we are offering them at
priccheaper than ever

Corn Bnos

FIE SAT at Bowring Bros

ft r

Cash on Delivery-
50c per bushel for Potatoes

S150 for Onions at the
Idaho Sto-

reLAI SILK FOULARD and-

Cachemer Suits of latest styles
very p also Misses and Child
rens Flannel and Gingham Suitjust received at

S AUERBACH BRO

HOMME PICKLES
t BOWRING BROS

Rain el Co Butcher
Will open at No 32 Fit South
Street on Monday with
a fine assortment FRESH MEATS

Immense Bargains-
At Camerons New York House
Choice Goods of every description
At Cost to make room for Spring
Importations S

Clothing Buyers

I desire to call the attention of the
trade and the public in general to
my complete stock of Spring and
Summer Mens Boys and Childrens
Clothing made in the latest styles
and of my Own Manufacture and aheretofore I am in a position tsup-
ply the Trade at lowest Eaterprices freight added or at least 10
to 15 per cent lower than the same
can be purchased at any other House
in this city In addition to the above
I carry the largest and best stock of
Gent Furnishing Goods Hats

and Shoes lined and unlined
Canvas Suits Overalls which I im-
port

¬

direct from the Manufacturers
and will sell at lowest possible
prices Orders promptly and satis-
factorily

¬

filled
L GOLDBERG

165 and 167 East Temple street
Manufactr458 Broome stretNew York
LENZIS HELYITIAN SALVS At BOWRING

CANT BE BEAT

Donelson Bros say
tat they will not be un¬

by any House In
Tow Go to their Store
for Dry Goods and Gro ¬

ceries at Bottom Prices
Next Door South of Z c
M I Drug store-

S

Merchants or others whose busi ¬

ness will not warrant a regular
bookkeeper can have their books
properly written up by a competent
accountant AddM D care
HERALD ofce S

CALL AND SAMPLE FREE

150 per Gall 150 per Gal
American Saloon Whisky

The above Popular
Bourbon can now be ob
tJined at 1leears Whole-
sale

¬

and Jtelsil Liquor
tore opposite the Post

Office

150 per Gal 150 per Gall

Cal and Sample Free

Svralloning Poison

Sualo1Y UJ aiiII inhaling the nox
u impurili gen rated by Catarrh

lioibuti not none too nasall organs but
h stomach tnd lu iga No merely

cat remedy like douches and in
uiuble snuff can p ssibly reach or

eradicate the vinect SIKH ules of Catarrh
Thu fact explain the wonderful cures

effected by Dr W ci Dc Meyers
ew iuouulatlvr tea ment Tne ele¬

mentused by bin DsorbecI by
mucous memtnano throughout the

dyfitm and farm a constitutional awell as local antidote 8 ertain to cure
Jaittrrli vacciu virus Is to prevent 7

dmallpoi Its unprecedented sale with
unsolicited tLlmOI la A from many thou
ind who siase of thodiseaae
nave been cured b > ibis wonderful
remedy establish beyond contradiction
too fact thai net Ie Meyers Ca
tarrii Cure IS tht n oit important
medical discovery aie vaccination
Rev C 11 Taylor 140 Noblo StBrooklyn writes Ont package pro
luced a radical euro It entirely

cured a member of my family who nad
suffered from Catarrh furiO years JT-

O
Ko 4

tticUouum 71 traway N Y
My wfe was cur j 1 years

Catarrh J wrtz Jr Hud
10n Ave Jersey lity It cured me
ifter docto ing fir nearly 30 years

Emma O Howes 39 Wors
ashington PI tO N Y After being

given up by physicians I was cured o-
tChrODicClurrb by your medicine
Lewis 1 Sfewmnu 305 Fulton St
Brooklyn Scveu members of my fa-

mily
¬

have I atarrh and all are receiving
great benelit from the Cure Rev Wu Mniuucr Frederick Md I ii
worth tn times its cost Rev J
Joiic New Brighton Stuten Island
IIt restored me tom > ministerial labrKev Gee A llles CobblcklN z When 1 I
wa too dent t her the church bells
ring I CdD now her quite well Clues
C too bope 21 John St Newport
If1 I relieved me ofagreatFoly-
pus

¬

AV 1 rrueHdcil nD El¬

gin Il c c c c Dr VIi
Do yer3 hreutse Iis maietree His deliver teUnited Slte or 1

Dewer 46 Doy stet New York-
at 810O complete t

NECTAR LEMONADE
A Delicious leverage

BtsCo and ADioppa English AeGutnnesra Dubim Stout Sazerac
ntisy and oiner French Brandies the
finest in the market Cnoics brands-
of Champagne and other Wines also a
complete stock of Cordiale Liquors
Irish and Scotch Whiskies etc etc es-

pecially
¬

for medicinal and family pur ¬

poseWe keep a full line of California Wieand Brandies Kentucky
everything appertaining to afirstclass
house at the Occidental No 18 FitSouth Street

AUEB MURPHY Props

MAGNET BILLIARD HALL

No 133 Man Street
Sine New and Elent Tables from

the celebrated Brunswick it Balko Fac-
tory

¬

Chicago More fifteenBall Pool

Tal tan any ote Hoe in the
attention thoat I tDry System introduced us

where only a nominal for
the use of Tables f

RUSSELL BURNS Props
I

JULES SALOON
No 135 Main Street >

Acknowledged tbe 8neat and cozy-
a retreat as the city affords I will
endeavor to keep ac Good aa Article in
my Line acan be had elsewhere Her-

mitage
¬

Whisky a specialty Try my
Fair exchange and 1Corona Cigars

JE OBEY Prop

LEE J SHARP
ATTORNYATLA

SALT LAKE CITY UTAH
Office No 115 over Kahn Brothers

Main Street y-

15LBCLAWSON

I l
I

I

IS AGENT

FOR THE FAMOUS

PELIAI BOLSTER
SPRG

It can be put oa

Farm Wagon
Andisasgoodas

A SPRING HILT
2 21-

S 4

Third District Court I

Proceedings in to Third District j

tart on Monday Judge Hunter
fisiJingr Court opened for April

I

KO-

IGnimlI jury impaneled and
iiiged I

Ex jmrie Kussell Burns vs An-
ew Knit etc court delivers opin
a applicants discharged
Court adjourned until 10 oclock
Tuesday morning I

HOII FOB THE PEN I

The Inmates Increased on Sunday
to the Extent of Thirty

Who are Brought Up by Deputy
Marshal Pratt

A Good Jury for the Country
I

On Sunday morning we stated
that a special car had been chartered
to bring the prioner from the
south in charge Deput Marshairatt to city
were thirtytwo in number On
Saturday morning at 10 oclock Mr
Pratt started from Beaver for Mil

for with thirtythree prisoners
were in five wagon drawn by

four horses each ten mounted
guards two for each wagon
No difficulty was experienced
and Milford was reached at 0 oclock-
in the evening when the prisoners
were turned into the car chartered
for them and guarded all night or
until the train left for this city on
Sunday morning Of the ten guards
that accpmpanied Mr Pratt tMil¬

ford eight were brought this
city The prisoners came on the
regular Utah Southern passenger
and quite a large crowd assembled
at the depot to see them The back
end of the car in which they were
confined was left outside the depot I

and up t this end an omnibus
drove the prisoners marched
out of the car into the bus the
guards being on either side When
the omnibus was filled a band
wagon dove up and was also fledwlnlp Tnrer Dalton and J B
yeas both nvictixfof murder and
who were ironed were taken in the
wagon belonging to the Peniten-
tiary Under charge of Captain
Greenman the whole number were
taken out to the Penitentiary where
they arrived at S oclock and wore
then taken into the prison No evi
deuce of any desire for a break was
evinced and they were compara-
tively cheerful many knowing some
of the prioner already in the

Of the total number brought up
twenty were the Silver Reef strik
era Thirteen of these were con-

victed of riot on Tuesday according
to a special received by the HERALD

Thee thirteen are as follows A H
president of the union beicved only American

the number M OLaughlin presi-
dent at the time the Stormont Mine
was closed by the miners Lewis
being elected at a subsequent meet-
ing Mike Enright E F Hanley
Mike Began John Chatham alaDee A L Taggart S

itzcimmous J Carr J Walsh
Dennis Murphy James Baldwin

Their sentence is postponed until
May 10th with the understanding
that it be still further continued if
necessary until the September tem
of the Second District

I order that the Supreme Cuurmay
have an opportunity to pass upon
the trial and proceedings in the
meantime The names of those un¬

tried are T B Granville Ed Ennis
Pat Murphy Con Harrington Tom
Diamond Pat Wall J C Twaddle-
T Harte Dan Myers and Pat
She were Reef mierwith
whom Mr Prtt this
city and who were to be held until
tried At Milford a dispatch was
received by Mr Pratt from Judge
Twiss stating that Pat Murphy
ConHarrington and Pat Wall had
given bail and they were accordingly
released They had expected that
all would furnish bail but only the
three mentioned have so far been

succesfu Against some of them
three indictments riot

false imprisonment and conspiracy
and five of those now convicted on
the first charge are still to be tried-
on the other two count as well asome of those who yet been
tried Against some there are but
two indictments Among those
convicted are five who escorted
Colonel Allen out of the camp E
F Hanley carrying the American

in front of the mob a flag un¬fag which Colonel Allen had fought-
for four yearsi the late rebellion
with honor himself and good
service to hi country

The ten prisoners brought-
up at the same time and convicted-
and sentenced at the present term of
court are afollows

Jared Dalton convicted of murder-
in the second degreethe assassin
and ravisher of old Mother Parker
sentenced to twelve years in the
Penitentiary-

John B Stevens who killed Hill

burat Grapevine Springs on the
4th July last convicted of volun-
tary

¬

manslaughter and sentenced to
four years in the Penitentiary

Ellis Reese Jason Webb David
Gorge Joseph Moyes and J 11 Phil-
lips

¬

convicted of housebreaking at
Beaver and sentenced to two years

eachWilliam Tanner convicted of
a1ng and sentenced tthree

years
John Harris convicted of cattle

stealing and sentenced to eighteen
months

Edward convicted of burgla
at sentenced theeyears and six month

The criminal term at the Second
District has closed and has ben
one of the most important that
ever been held there Twentyfive
oersons were arraigned and tried
for criminal offenses and out of this
number there were twentyfive con¬

ictonnot one escaped The ac ¬

petit jury has every-
where

¬

been applauded and is certain
to have a salut effect such anothing In the case
the Silver Reef minerwas the ver-

dict
¬

especially important Had it
been otherwise the persons now im¬

prisoned would have returned to
Silver Reef triumphant would have

their course keeping thecontnuestate of terror and going-
to greater excesses Not only would
it have had this effect there but in
every other camp in Utah miners
unionwould have sprung up when
anything did not suit them they
would and run the town to

and the reutplease temelve utter
of the mining interests of the entire
territory The thanks of the coun-

try
¬

are due the jury which had the
courage to do its duty For it re-
quired

¬

no little courage to do its
duty under the circumstances
There were twelve men several
giey haired and some young ones
sitting in one box and thirteen
hard miners in another whose
course ins shown their disposition
to do extreme acts if displeased
and to bring in a verdict of guilty
when none of the jurors knew what
might be the result to themselves
individually did require no slight
degree of courage

The whole affair habeen man ¬

aged with the utmost skill and suc-
cess

¬

and reflects the greatest credit-
on Deputy Marshal Pratt who
acknowledges the valuable assist-
ance

¬

rendered him by MrBoman
Cannon The arrests were made
with swiftness and precision and
this is the first for a number of
terms were no prisoners have es ¬

caped Tbs is the more creditable-
in view the fact that nearly
through the whole term thirtyfive
prisoners had to be guarded in all
sorts of quarters the prison there
not beginning to furnish the neces¬

sary accommodations so that MPratt with hi assistant Mr Can-
on and guards had to stay
with the prisoners all tbe time

The result is in every way grati-
fying

The criminal business for the
term iended and the jury habeen
dshage The term close

thi Pratt returns this morning to
finish hbuines his guards ac ¬

companying

Grand Jury
Agreeable to the order of Judge

Hunter of this district the grand
jury for the April term of this court
was impaneled at 11 oclock on
Monday morning the following
constituting the jury
105 J 0 Morrill foreman

56 OA Woolley 169 Ohas Shields
12 W H Derr 133 Nathan PGray
76 T Angel 69 D Dignon
34 Henry Luff 89 JW Campbell

T S Newman 37 Geo Barr12 OE Fomeroy 75 J HcLtughlio

16 Edwin Brown 65 A S Hill
August Swaner Obed A Palmer

and Thins F Carlisle were excused
The charge was very brief and con-
sisted merely of reading the statute
in relation to its duties The jury
then withdrew and began their
labors

Police Court
The police court did pretty lively

business on Monday
Pond Dexterhunt for assault

with a deadly weapon was bound
over in 8500 to await the action of
the grand jury-

T Lawson drunk and disturbing
hepeace S20

T Robinson for the same offense
was fined a like amount

Jas Clark and McMuner drunk
and disturbing the peace were
assessed a V each

E Paney for drunkenness and
disturbing the peace was mulcted
nS20
An individual arrest for

fighting was

J BLOOD

And the Colored Troops Fought
Nobly

About 1143 oclock on Sunday
morning the vicinity of the Ele-

phant corner was alive with bullets
A trouble took place between a
couple of individuals of very col ¬

ored persuasion in which one shot
four or five times at the other and
either missed him altogether or
struck him on the head as he es¬

caped unhurt so far a the bullets-
are concerned The facts are hardly
comatable for the reason that there
are so may conflicting stories one
attributing the cause of the row to a
white woman another t a money
affair and a third to different
source The parties to the row are
one Pond Dexterhunt and William
ONeal and from the story of the
latter the row took place as follows
Dexterhunt was standing in front of
his bootblack stand Second South
street when OVNeal came along
Dexterhunt stopped ONel and
asked him why he had certain
stories about him D OXeal de-

nied
¬

having done so when Dexter ¬

hunt called him a Gd dd liar
or a blackhearted s of a bha-nd ONeal good naturedly
the compliment epithet included
and turning went way rejoicing
going west The first thing he next
heard was a pistol shot and a bullet
whistling past his head and turning
to see whence the bullet and sound
proceeded beheld Dexterhunt run-
ning alter him pistol in hand
DKeal also began making trackbut the viastill pursued
a about four feet and
kept firing his pistol at the flying
shadow ONeal The latter kept
dodging the bullets ahe says and
was evidently successfuland stooped
to pick up a rock to defend himself
The exciting race both foot and
coloredcontinued until the pursu-
ing villain had shot four timeat the fleetfooted ONeal
the latter turned the Ele-
phant corner going north
immediately thereafter Dexter

hunt came armed also and was
about to fire a fifth time or did snap
his pistol within a few inchE of-

ON ears head but the fearing
Dexterhunts nimight be aun-
reliable

¬

as it been before and
fearing the ball might miss his head
and strike him in some place where-
it would penetrate instead struck
the pistol up with one fist and
struck Dextrhut under the chin
with They grappled
and fell Dexterhunt under when he
got one of ONes fnger in his
mouth and marked
relish Meantime ONel was en-
gaged in the pastime of
trying to gouge out Dexterhunts
eye And the colored troops fought
nobly

The combatant white with rage
to were sepa-

rated and Dexterhunt marched off
to jail ONeal interested himself in
getting a doctor to put the chawed
linger in as good a condition apossible-

On Monday Dexterhunt was taken
before Judge Pyper and bound over
in 500 to await the action of the
grand jury He failed to give the
bonds and is still in jail

A Celebrated Case
On Thursday evening next the

beautiful drama of A Celebrated-
Case will be repeated at the The-
atre It was the excellent piece in
which Mr John S Lindsay after a
two years absence made his reap-
pearance

¬

here a week or two ago
and the excellent manner of the
presentation then warranted a repe-
tition immediately after but owing
to other arrangements this could
not be done The determination
however to give it again is a wise
one and the many who were unable-
to attend then will doubtless seize
the opportunity of doing so now
A few changes will be made inthe
cast which it i believed im-
prove it Mr Lindsay will again
take the part of Jean Renaud Miss
Clawson Mrs C Mr LemmingClair Mr and the
rest of the principal charac-
ters

¬

being as before Rehear
salare in progress and tho piece

goodbwel played itihoped to a

DIED

WIsosIn this city at 8 oclock
am 1851at the residence of
Mrs E G Thirteenth WarBowennah W Wsllson daughter
mund and Elizabeth 6 Ellsworth

Funeral from residence nt 2 pm to¬

day Friends of the family invited
EDMONDS In this city April 10 of

typbo d fever fladious J ton of Robert-
a d Harriet Edmonds aged 6 month

I and 3 daY-

lFuner today at 230 from ridecopatl-

I
Tt

CHIPS-

No it does not tan
The petit jury will convene on

Monday next
The Council holds its regular ses-

sion
¬

this evening-
The city has again been defeated

in the billiard case

Joseph Y Smith was admitted to
citizenship on Monday-

The April term of the Third Dis¬

trict Court opened on Monday
The grand jury was impaneled

yesterday and immediately went to
work

The aggregate value of bullion
shipment on Monday was S19

147-
No bullion shipments were re¬

ceived from the south on Sunday or
Monday evening

A postofllce has been established
at Thistle Utah County and John
Dallin appointed postmaster

The Theatre wi be opened again
on Thursday when A Cele-
brated

¬

Case will be reproduced-

The decision of Judge Hunter in
the billiard case was the general
topic of conversation on Monday
eTning1

The mountains on al sides are
white with snow result of
yesterdays st01 Winter lingering
chills the lap spring

This morning at 10 oclock the
court will call the calendar for the
purpose of setting a time for trial
cases during the April terra

The Silver Reef prisoners who
arrived her on Sunday evening
Tere searched on being put into the

Penitentiary and they had not even
any filthy lucre

One of the street lamps near the
postofflce waout of gear on Mon-
day

¬

and way the gas escaped
was a caution It was enough tasphyxiate a person

For a time on Monday evening it
looked as though it would freeze
and knock the life out of the fruit
trees in bloom but it kept suf-
ficiently cloudy to save the fruit
and thereby saved thousands of
dollars

Gilmer Salsbu Cos barn and
feed Frisco was destroyed by fire on Friday morning
On a telegram from Jot Travis one
of the firm their agent Mr Adams-
was arrested charged with arson
and was to have had an examination-
on Saturday-

A young man said to a maiden
1 eat the oyster tonight

iVill you come and tackle tomo fried
ones

10 girl with tho appetite
But the maiden answered Oh Charley

1 should slip on the icy itreet
Soyoud better bring home six dozen

For Clara and Itet
Wicked Bachelor

General Dodge-

The Herald prints a full and in-

teresting sketch of General Gren
yule M Dodge from its Salt Lake
namesake this morning It is from
the pen of HadleyD Johnson who
has known General Dodge al his
manhood life Few men the
country have had a more marked
career or won a greater degree of
success and it gives us much plea-
sure to se his old neighbor and
trend recognizing his varied life

service Omaha Herald

THE BILLIARDS CASE

Opinion of Jndge Hunter

In the matte of tile application of
Joseph Russell and RobeBurns for
writ of habeas corpus
Sutherland McBride for applicant
Miner for respondent
Tho first duty of a court whecalled

upon to consider the force validity
of the ordinances of a municipal corpora ¬

tion is to look into tie conferred
upon such corporatpwer charter
Municipal corporations have no powers
save tboiH which are delegtted to them
undtr the law of their creation such aare neesary to the exorcise of their cor-
porate

¬

existence
The supreme legislative power of thiterritory H vested in the Governor

Legislative Assembly rubject to the
right of Congress of tbo United States to
disapprove ol any of iU enactments

The Territorial Legislature under the
powers conferred upon it by the Organic-

ct and section 181 of the Revised
Statutes of the States subject to
the reserved right of disapproval by the
Congress of the United States the

poration-
By

right to grant charters tmunicipal cor¬

an act January 20th I860
entitled

pase Incorporating Salt
Lake City and by sections 21 and 2thereof the City Councilor Salt
City iii empowered within the jurisdic ¬

tion of the city by ordinance and en
orment thereof t licenie tax regu-

late
¬

suppress oprohibit billiard tables
etcAnd by an act entitled An Act
Amending Charters of Incrporate
Cities approved 1872and by sections 8 and 9 thereof it
acted that The City Cunci of the
respective cities are empowerc
by ordinance to license
and suppress billiard tables etc and
by section 10 thereof repeals so much of
the city charters of the several cities amflict with the foregoing sections It is
evident that the effect of this enactment
and the repealing section is to ropealse
tion 22 of the act January 2All power therefore is con-
ferred

¬

on the City Council of Salt Lake
City to license ta regulate and sup-
press billiard tables etc is derived from
this amendmen-

tIt wilt be observed that the form of ex-
pressing

¬

the powers thus conferred is
different in the two enactments That

in section 22 of the act of Januaryuse1EGO has the additional word pro-
hibit

¬

and is connected by the disjunc-
tive

¬

conjunction or that used in sec
tion 0 leaves out the word prohibit
and is cnnectby the conjunctive con

In giving construction
0 enactments consideration must be had

as to the gr grammatical purport of the
inguage used the former case-

in wnlch thete same parties were before
the court on a writ of habeas corpus for-
a violation of an ordinance of this city
was heard the existence of the amend-
ment

¬

to the city charter of February 15th
1872 escaped the attention counsel on
both sides and the court the whole line
jf argument then presented banp with
reference to the provisions of the charter
f January Zld I860 and what was

then said by the court had reference only-
to the case as it was to thepreente
court The cnclusions court
bRse upon the cae athen made was

eflect that the City Council did
not have the power under its charcr of
January 22J 1860 to license and tax
milliard tables and that too effect of the
ordinance then presented to the court
was to do both f these things It is the
general principle that whero two or
wore powers are granted to a municipal
corporation whicn are inconsistent witn
eich other that the attempt on the part
of the corporation to exercise one exCude
the right to exercise the other
the nature of an option and when the
option is exercised and Ilong as the or
dinnnca remains in existence which sots
forth the option just so long wilt the cor-
poration bo estopped from assuming the
other power Conaequenlly rely-
ing upon the counsel who argued the
case for the presentation of all
the chartered privileges of the city
and having only preenta the
charter of January 22 court
was forced t the conclusion it reached
on that bearing In tho casojuit referred

t the charter m expressing the perbe conferred upon the city
lifjunctive conjunction or niece eould
be no other reached by the

than the one it did and in suchcurt
Cad could make no difference whether
the powers conferred were inconsistent or
not As in construction of a criminal
statute which confers upon a court the
power to imprison or fiae a convict the
word or controls tho authority of the
court The court cnnot both fine and
Imprison It has right of choice as-

a itween the two punibment and hav-

Ing chosen one inflict the
other Nor can it inflict both The
contrary is tho rule where the conjunc-
tive

¬

conjunction an ii used In such
case both grades punishment may be

and must be under the state ofinficte a it is now before the court
With the aid of the amendment of ¬

ruary 15 1872 this construction will not
do And in determining tho effect of

amendment resort must be had tothatgeneral principle before refeired to
namely if the two or more powers are
granted are they such as being so con-

sistent with each other they cn stand to-

gether
¬

or are they so inconsistent one
with the other that they cannot be exer-
cised at the same time By this amend-
ment

¬

the city iit empowered by ordinance-
to license tar regulate and suppress

billiard tables Under this grant of
power the City Council of Salt Lake
City ha enacted tbe following ordi¬

nances

SJCTIOJT 1Be it ordained by the
Oily unl of SatLake City That no
person keep any of tha tables here ¬

matter mentioned in any hotel saloon or
other public place for ute without first

license therefor according to
the provisions of this ordinance

SEC 2For the purpose of revenue
there sha1 be levied and Ccletin ad¬

vance the keeper every
license to keep as aforesaid billiard
bagatelle borondalette pigeonhole pool
or oher kind of Ubles on which games-
are played for one such table for three
months fifteen dollars and for each
additional table for three months ten
dollars

SEC 3 Licenses under this ordinance
be obtained issued and recorded inhal manner as provided in Chapter

Eight of the Revised Ordinances of Salt
Lake City

BEC 4Any person refusing or neg-
lecting

¬

to comply with the provision of
this Ordinance shall be liable to a fine
not exceeding Ninetynine Dollars and

t imprisonment tot exceeding One

Hundre Days or both for every such
ofense

SEe5That Article Seven of Chapter
Eight of the Revised Ordinances of Salt
Lake City Relating to Billiards and
Pin Alley s also An Ordinance in re-

lation
¬

to Billiards and Other Tables and-

to Pin Alleys passed May 20th 1879
be and the same are hereby repalePassed Scptmber 16th

SECTION 1Be it ordained by the City

CMncl of Bait Lake City That it shall
lawful for any owner cr person in

charge of any billiard or other kind of
tables or ball or pin alleys or runways-
on which games are played at any public
place in tid city to permit gameof any
kind to be play ad thereon on the first dty
of the wek commonly called Sunday-
or after the hour of ten oclock pm o-

rb re the hour of six am on any day
week

SEC 2Any person violating the pro-
visions

¬

of this Ordinance shall ba liable-
to a fine in any sum exceeding twenty
five dollars

PaleMarch 2 1SS1

The applicants Joseph Russell and
Robert Burns were arrested on the 6th
day of April 1881 on warrant bluefrom JU6tcPyper court

open their saloon and per-
mitting

¬

billiards to be played on the
tables of said saloon after the hour ot ten
oclock pm on the 5th day of April
18S1 Application having been made-
to the Judge of the Third Judicial Curfor a writ of habeas corpus in the mane
pTovide by law the writ was IsUe di ¬

Andrew Burt SaltrteCity commanding him tbrig
the bodies of the lid Russell and BurTo this writ the said Burt made return
producing the bodies of the said Russel
and Burs and stated that he held themby virtue of the warrant aforesaid
upon an affidavit made in said Justice
Pypera curt charging them with a
violation of th ordinance Entitled an
Ordinance in relatian to billiard tables
passed by the City Council of Salt Lake
City March 1531

It ii claimed on the part counsel for
S

the applicants that the ordinanc under
which the arrests were a mere
supplemental ordinance maethe one of
September 16th 1879 and that
ordinance being null and void the tnt
plemental ordinance hs no force or
validity that the ordinance of September
loib 1879 attempts to do two things and
hich the City Council has HO power
under the city charter to do namely to
levy a tax and grant a license upo th
ame business that the amount specified

ta said ordinance aand for license tkeep a billiard table ia in its nature a
and aa tax cannot ba collected un ¬

dam the tor of a license thatthe City
Council no authority t exercise
jointly the powertleva and com-
pel

¬
a party t licenie to keep

billiard tables that the charter of the
city does not confer upon the city powe-
to license tax regulate and suppress the
use of billiard tables but only if it con
rerg any right empowers it to licensearegulate and suppress billiard tablesaproperty and tbatftdoes thisthe act
jjf incorporation particular-
for want of uniformity that the City
Council having under section 70 of tots
act of incorporation the exclusive au-
thority

¬

and power to Impose fines for-
feitures

¬

and penalties such power can
not be delegated to another and a
section 2 of the March 22d 1831 ordi-
nance

¬

does not fix a definite amount 01

tine but leaves the amount to bo deter
mine by the court before whom any of

may be tried it is void that th
charter requiring that all ordinance
passed by the City Council shall withir
one month after they shall have been
passed be publihein some newspaper
printed in and the ordinance
underconsideration not Having been to
published at the time of the alleged of-
fence no authority exists whereby ann
under which the city could proceed
against these aUege violators of the ordi
nance that requirement for publi-
cation

¬

is equivalent to a proviiLn that
ordinances shall not go into eflect until a
month after their

As babeen p8aJpower exist in
the City Council of Salt Lake City under
and by virtue of sectior 18 and 9 of tbe
Act of kebruary 15th 1872 to license and
to tax and tregulate and suppress bit

lard tables Clearly four thiLgs cn be
Can they al le done at one and

the sme time aro they alt four to
cons tntone with the other that tbei
can exercised the tame tire
If they cannot all be exercised at one ana
the same time because inconsistencies
which of them can stacd together To
license istgrant Ipermission to do tome
lawful actTo tx timpose a burden on prop-
erty

¬

intbesbap oforidividu1 a sum
Cf mony will of the sovereign
power for the purpose of deriving reven-
ues

¬

to support and sustain the govern ¬

ment or any particular feature of it
To regulate implies that duties may be

impaetand restrictions provided and en ¬

io suppress implies that a canal

stopped
thing may b prohibited forbidden

It occurs to the mind that three of theo
powers may be conjointly enjoyed
namely To license to tax a
to regulate And at the same timi
it follows that under tho head ui
one you canot do the other a
for instance under the power I ere
taxes cannot bu imposed nor under tin
power to tax can 1 licence ba impose
nor under the head to regulate car
a license fee be exacted or a tax imposed
but under the general poer to do aithese a tax may be imposed a license texacted and duties may be imposed a d
restrictions provided and enforced T
do all three of these acts does nut rrquir
the exercise of tbe same power and m
same objects are not attained by the act
authorized tho three named things ca-
b exercised over any subject which ha
ben suppressed by legislative enactmentbecomes a prohibited ¬

des thing the subject only of the puni-
tive powers of the government It is co-
nclude

¬

therefore that the power does ex
City Cunci of Salt Lake City

under its chrer do the three men-
tioned thing they being consistant at
the same time

Has the City Council exercised these
powers properly and legally by the enact-
ment

¬

of tho ordinances September 16tb
1379 and March 22d 1831

By the Jrjt section of the ordinance of
September 16th 1879 it is provided that

No person shall keep any of tha tables
irreinatter mentioned in any hotl sa-
loon or other public place for witi
out first obtaining a license therefor ac-
cording

¬

to the provisions of this ordi ¬

nance
Section 3 provides

License under this ordinance shall be
obtained Jsiued and recorded the same
manner as provided in chapter E ght ct
the Revised Ordinances of Salt Like
CityChapter eight provides thst all applica ¬

tions shall be made in writing to the
Mayor amount paid in advance that
licenses shall be issued by the Mayor
and signed by him or the presiding offi-

cers of the City Council and attested by
the city recorder under the seal of the
cityThis

is an attempt to provide by ordi
nance that no person shall keep a billiard
table in the places mentioned without
having provided a license theetor And
if it stood alone although nothing in the
part last quoted is said a < to wrat amount
pf money shall be paid thenfor would
impose upon a person who shall keep a
billiard table in the places mentioned the
obligation obtaining a licence

By section 2 of the same ordinance it
is provided

For the purposes of revenue there shall
be levied and collected in advance of the
keeper thereof for every license to keep
as aforesaid billiard etc for one susb
table for three months 16 and for eacn
additional table for three months 10

The form of this section indicates that
the purposes to ba kttaimed by jt ia
revenue and revenue is taxes It is an
effort under the power to license to im-
pose a tax A commingling of the two
powers granted by the charter which is
not warranted and the attempt is fatal
to the effort The very words of the
section under consideration expresses the
object ta be for the purpose 01 revenue
and as we have seen the power to license
cannot ba used to impose a tax this see
tints must be null and void Divested ol
this section the ordinance of September
101879 may yet be a valid one Leav-
ing

¬

it out it can be read harmoniously
and it can stand as a whole

If the ordinance of September 161879
stand the other tests which my tiet put
to it and it should be car ceded that te
ordinance of March 22 1831 ia tupple
mental toil no Food reason has presented
itself to the mind of the court why it
should not be a valid ordinance It is
simply an attempt to regulate by the
imposition of restrictions the hours and
times when the tables may be used and
is the mere exercise of a power which
may be conferred on the city by the
charter which in the opinion of the
court may be exercised at the tame time
with a license It is for the infrac-
tion

¬

ot this ordinan e the applicants were
arrested

It has been insisted that as the exclu-
sive

¬

authority and and power uconforrel
by the City charter on the City Council to
impose fines forfeitures and penalties for
breach of any ordinance the failure on
the part of the council in both said ordi¬

nances to fix a definite sum sa a fine or
penalty for the breach of them and the
leaving the exact amount to ba deter¬

mined by the court before whom the
offender may be tried is fetal to the
ordinance such act having the effect
of delegating to another a delegated
power It is thought the exclusive
autborityis exercised by the council when
it fixed a maximum sum beyono which
the court could not go In these as in
all other cases criminal and quasi crimi
hal there are grades of offense or more
properly speaking the circumstances of
one case may be more aggravating thin
another and the court trying it should
have tome discretion as to amount and
yet ba so guarded as not to be permitted
too beyond a certain sum

The ordinance September 161879
seeks to impose upon persons who shall
keep a billiard table the duty of obtain
log a license therefor And that of March
22 1831 seeks to make it unlawful for
any owner or person in charge of any
bililard table at any public place to per-
mit games to be played thereon at
certain times The question is made
that these two ordinances do not come
within the scope of the powers granted
by the charter in this towit

lot That by the ordinance Septem ¬

bar 16th 1879 the attempt is to require aperson who shall keep a billiard table in
the places mentioned to provide a license
there

J2i1 That by the ordinance of March
22d 1881 the ftttampt if made to regnhi the owner or portta fc enarz9 of a

s
billiard table and to make it unlawful
for such person to permit games to bo
played on such table after certain hours
and on Sunday

The power conferred by the statute is
the only power vested in the city and as
stated m the outstart ronnie Ptl corpora
Lions have no puwers except those granted
to it by its charter And t J it we must
oak and are to da ermine what they aro
sum a fair logical construction of tno

las guage and tOe import of the words
used

Authority is undoubtedly given to
the City Council to license to tax
to regulate and to suppress billiard
tables Bo these two ordinances do
either or any of these things Noth-
ing

¬

is said in the charter about the
owner or keeper of a billiard table nor ai
to the use of a billiard table The power
u not given to license to tax to regulate
or suppress the owner or keeper of a bil-
liard

¬

table it u only the simple naked
power to licenseetc a billiard table No
power is given to license etc the owner
or keeper or to regular the owner or
person in charge and an ordinance to do
either of these things applies only to the
persons and not to the property It
might just as well be contended that un ¬
den section 43 of the charter where the
City Council is empowered by exactly
the same language to licence tax regu¬

late or suppress Hawkers and peddlers
that an ordinance prohibiting the em-
ployment

¬
ot such hawkers or peddlers by

any one was within the powers granted
by the section or that a person who em-
ployed

¬

such hawker and peddler
would have to take out a license be-
fore

¬

he mike the employment The
language ot the charter is directed to the
biog the biiliird table it is the subject
if the legislation and not the owner or
keeper Tha language of the ordinances
is directed to the owner or person anti
keeper and not to the Uble and I tail to
find any power to impose a license and
tax or a power to regulate such owner
etc By reference to the statutes of other
states and of the United States it will bo
observed that the almost uoivenal rule
idvpted where tho objecti to license or

guUtubiM art tibie is to impoo the
jbli ation of taking out a licaoEC or the
duty of obeervng restrictions upon the
person or persons owning and in charge
of the tables In the city charter ai
granted by the Legislature that usual
form of legislation has not been followed
I saw fit to impose tha licenie etc upon
the table and we must take tbe law as we
rind it Ills true and may bo said that
he table being an inanimate thing

cannot bo licensed or regulated and
be only way to get at the intention of the

Legislature is to impose the obligation of
jbtaining the license etc upon the
saner or keeper of it But was it the in-

tention
¬

of tbe Legislature to require the
iwner ard keeper to take out the license
Ve might by the interpolation of the
ord the use of into the statute give it

that weaning and so migbt the Legisla
tire Courts are not permitted to sup

Ip y omissions in legislation When
jjissiug upon statutes they are to take
hem as they find them giving full im
jjrt and supplying DO more force to the
anguige used tban the subject warrants

v bile under this section 9 it U not pos
hits to license and regulate it is porsibla-

i 3 Ux and sjppressand to this extent the
t wets granted to it can be used andto
hat extent oilv does it confer authority

jp m the City Council
it is not ecefiary to pass upon the

if ct section 71 of the city charter
The applicants will be discharged


